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s(MINAL LAW—On charge of! but those provisions do not 
sttering bad check with in- mcan that every oi of such 
nt to defraud in violation heck is a viol: the 

N. J. S. A. 24:111-15 burden e, In eac] spite 
s on state to prove beyond of the statutory tion 


easonable doubt that defend- 
int entertained a criminal 
ntent to defraud; mere 
suance of bad check though 
prima facie evidence of intent 


the state to 
asonable doubt 
i a 





defraud is not necessarily the 
riolation of statute. fintent ian 
jsuance of bad check with- enunciated Kapil. 
ut any consideration moving hn. 9 }? wher 
rom the payee to the makers the defen ‘er 
a result thereof will not drawing was an error 
upport conviction under N. J. This limitation is ~e pel 


© A. 2A:111-15. phasized by the linc of cases 
PPEAL—The court may on holdi 


































































sppeal notice plain errors af- post dated ar ntent 
ting the substantial rights is negative; 
the defendant in a crim- 1] lie 
al cause though they were Though the precise 
st brought to the attention been passed 
ithe trial court nor raised appellate cor the 
1 the briefs. in other ju ct 
from an opinion by oe ne ae et tha 
C. C. rendered S« x oe eee ae 
1954 App: ae Dit ( r 1 past 
e v. Riccardo and Mazza. ee ap : acto - 
ellants -Heyman Zim aaa eciiaials alias wtias 
ndent—Guy W. Calis ; ke blaindall 60 Wad dalle 
ph. L Fusco, Dep. Atty me REE ? ot init ti Ae emia 
the brief). outlet: has, elon: til aeenee “aes 
nts were found f . is - 
complaints h ie es Bea tg 
hat they as presid ' e : aes 
etary-treasurer of N , ; yi an sities 
ie Finishing Co. Inc SNe Funan e 
intent to defraud iS vi pe peg 
deliver to Smith 5 ig ee ai 
I a check for $2 th oe ch 
the time of the : py 
f that there were ; tps 
unds in the 1k ne geist sie niae 
said check, in violati Sie pot ' vos - = he a 
S. A. 2A:111-15 The ; oe ; ane f the 
a -~ — se charged was not provec 
tn cNeECK Was aati 1 Fé Reversed 
33 had in fact been 
Se oe Monmouth Grand Jury 
a atau ban tae Suggests New Approach 
the defendants On Juvenile Delinquency 
victed under the stat- | ; as 
stion. State v. B: Presentment tecommends Pro- 
7. * secution of Parents, Curfew 
ine the areument of the and Publicity as Possible 
Corrective Measures 
Held: — 
below ma y ) em sdet ds : 
: the ques The presentment e 9 
r th j : Fos 
as not crime as 
_driet bot] the 
disputec t county 
oved from the “In juve- 
defendants for the njj before 
the check. Thus tl! t have noted 
nN of the validity n ator. a lack 
pased solely on the of a parental superv : 
the check was dis- Whether this lack of superv 1 
“Without any considera- jis que to parental indifference, 
sania moved yey the to the fact that both pa 
tu = Pe fendan han : 1S ore employed outside the h e; 
=< ‘A tne question Was or to a broken home is of little 
below nor in tne ; fact remains 
t 1 be considered in t who gets in 
: ‘ne provisions of R. R ble is invariably one whose 
-:5 which provide that 1e provides little proper su- 


notice 


may 


sion. John L. Montgomery 

































s€cting the subst chief probation officer of 
the defendant county, estimates that of 
not ‘Drought tl venile cases passing thru 
whe trial court his office 90 percent are the re- 
under which de- 3): of parental neglect. In this 
-* ¥ere convicted provides statement Mr. Montgomery has 
‘re must be intent to de- gs of J. Edgar Hoover 
that delivery of startling increase 
insufficient funds elinquency can be 

all be “prima faci - 
e of | ntent to defraud” on page 8, col. 1) 





truth, 


New York Tests Night 
Claims Court Sessions 


All Work Handled 
Volunteers 


by Unpaid 


New York (AC 


sessions of 


CN) 
Ne 


Night 
York City 





Small Cl have been 
started to enable 
wagearners wives and 
shopkeepers te their dis- 
putes without time and 





money from their workaday 
jobs. 

Claims up to $100 may be filed 
in the court, w part of the 
city Mun nd which 

ist year 1,000 cases 
averaging $30 a claim 

It is 1 night ses- 

1 held Monday 
the Crim- 


Manhat- 


der of this 


eliminated 
1 period 
extended 


the test 


ition, by 


e made a 


All litigants 
were asked at the first night ses- 
on if they cept arbi- 


tration 
Wi the 
11s} by 


reed, 
, > lle 
mally 


1ere | 





one of s referees 
who gave or decisions 
Where here jection to 
arbitration, th was sent to 
yne of two M ‘ourt jus- 
tices, who sa ithout extra pay 
after having served during the 
day in their rv r courts. 
Presiding Justi Daniel Gut 
man = the Muni | court. who 
spons« ed the ession plan 
for small claims, ; { the unpaid 
referees had bee} hosen from 
among 250 1 ve who volun- 
teered. Referees for the rest o: 
he test pe be drawn 
from a par e member 
agree to night a 
eek 
Voting that irt tend- 
1} clerk I erson- 
ne Were f tnout pay, 
Ju Gut “These 
€SS107 ing the 
one ¢ ring the 
hre anc nths ex- 
yeriment 
He added f is a 
icces ye intro- 
duced in the islature to 
ve yiticlal t the ref- 
eeS 
Polygraph Test Wins 
Personal Injury Case 
Los Angele ACCN)—In an 
prececer tion in 
Californis I Beach 
ouple won an $8,199 traffic acci- 
dent award Superior court 
- ‘at 
ide to Lupe 





a Super r1or 


ohn Gee Clark against 





Simon Axenty hose car struck 
Mrs. Mendez f of her 
home 

One, Valdomero Jimenez testi- 
fied in behalf of the defense, that 
Mrs. Mendez had told him she 
had quarreled with her husband 

This allegedly led io contri- 
sutory negligence because the 


allegedly chas 
band during 
into the car’s path 
the defense. 


woman ed by her 
q larrel ran 


-cording to 





ae 
4USD 








Mrs. Mendez denied she and 
her husband had been arguing, 
or that she being chased. 
After a polygraph est, the lie 
detector machine operator in- 
formed che court the wit- 


ness Jimenez had not told the 
whereas the plaintiffs had. 

Lie detectors are re- 
served to criminal cases 





usually 


and 
20 


Raymond Blvd., Newark. 


Sex Crimes and Sex 
Criminals 


by Robert Veit Sherwin* shape of things is caused by two 
In the past months it would factors that are almost com- 
seem that there have been Pletely unique to the field of sex 
|more brutally accomplished sex @dministration in the United 
crimes than ever before. Whole States. 
sections of towns and cities have The first factor concerns the 
been at first outraged and then way in which sex laws become 





terrified by what seemed to be obsolete In other fields of 
a concentration of “sexual out- legal endeavor, the law is at 


breaks of violence’ in their 
neighborhood. Various organiza- 


least appropriate when it is en- 
acted, and then, as times change, 


tions such as the American Le- jt gradually becomes obsolete 
gion have had their members . However, most of the laws 
patrol the streets as an aid to concerning sex enacted by state 
the police force. These outbreaks, legislatures were inappropriate, 
as always, are followed by in- inept, and completely obsolete 


dignant demands for legislative 
action, the implication being 
that more punitive and stricter 
laws are needed. Death penalties 
are suggested for every kind of 
sex activity. The law, in one vot- 
ing stroke, is supposed to do 
away with all sexual problems, 
criminal, and otherwise, so that 
we will never again have to 
trouble ourselves with that dirty 
old subject of sex. 


on the very day they were passed. 

In the earlier days of law- 
making in this country, the en- 
acting of ill-fitting laws in re- 
gard to sex could be excused on 
the ground that little knowledge 
of the subject matter was avail- 
able. Such an excuse is not valid 
today, and yet in recent years 
new laws enacted by the legisla- 
tures of such states as California, 
Illinois, Indiana, Massachusetts, 


In juxtaposition to this cry for Michigan Minnesota New 

‘ . . Be ; oe a, 
reas and ‘ ae pe age Hampshire, Washington, and 
spp edDieeag pier ee that wisconsin have been deemed in- 
/no law, no matter how strict OF o¢fectual and failing in their 


severe, can check a criminally- 
driven sexual desire. 

May I point out at the very 
start that both of these positions 
are basically and patently in 
error. And yet, in many respects, 


chief purposes of protection and 
justice. Why? Part of the answer 
lies in the second factor unique 
to the field of sex administration. 

This second factor exists be- 
cause of the co-existence of two 





both are correct. This peculiar elements in every crime of a 
sexual] nature. The first element 

N. J. Institute For is a sexual expression or act, and 
the second is a criminal act of 


Practicing Lawyers 


some sort. The crux is that in 
Offers Fall Courses most instances, the sexual! act is 


what is being punished, when in 


Dean Griswold To Give Free ahr fay 
Fdwia C. Caffrer Momerial reality, the criminal act is that 
, pried i which should command the at- 


tention of the law designers. To 


The New Jersey Institute For illustrate: 


Practicing Lawyers is of.erin To have money is not illegal. 
three courses, a Saturday forum, To earn money is not illegal. 





and a free lecture to the mem- BUT to have money which does 
bers of the Bar as its fall sem- not belong to you IS illegal. To 
ester curriculum. The free lec- earn or acquire money by means 
ture will be given by Dean Er- of force, fraud, or stealing is 
win N. Griswold of Harvard Law jjlegal Thus. these i a 
School as the Edwin C r distinction between money an 
Memorial Lecture, on I the methods of acquiring money 
evenins, October 14th, &:00 and this distinction is clearly 
10 P. M. at the Prudential As- recognized by the law. 
sembly Mal, 19 Bank Strect,| pat this disteon a a ee 
Newark. Dean Grisw old's SUPJEC- cognized in the field of sex. On 
pace Blot th potent — pick the contrary, the two elements 
Liberties”. a hopelessly confused, in the 
pari Nontia minds of the public, legislators, 
The three courses to be given and even lawyers and judges. In 
are: The Revenue Act of 1954, the crime of rape, there is the 
Practice in Negligence and sexual] element, namely, the de- 


Workmen’s Compensation Cases, sjre have a woman, just as in 





and Practice and Procedure De- the jjlustration given in the iast 
elopments. The first two will pri there was a desire to 
be given in Newark and the last have money. It is not having a 
in Atlantic City. Lecturers in the sexual desire that is, or should 
Revenue Act course include Sid- be, illegal; what is illegal is the 


1 
amuel J. 


pall A. Gutkin, Sa rue - means of satisfaction—force and 
aner, Theodore Tannenwald, Jr.. prutality. Force and brutality are 
John F. Costelloe, Robert An- illegal whether the end is money 
thoine, G. Norman Widmark, or sex or any other possession 


Beck and Milton H. Stern. 
Lecturers in the Negligence 
course include John E. Toolan, 
Reynier J. Wortendyke, Jr., Ed- 
ward R. McGlynn, Harold A. 
Price, Dr. George Edson, David 
Roskein and John A. Laird. Lec- 
t the Practice course in- 
clude Justice Harry Heher, Jus- 
tice Albert E. Burling, Judge 
Alfred C. Clapp, Judge C. Tho- 
mas Schettino, Judge Richard J 


David that a second person does not 
wish to give up to the first per- 
son. 

For many years it was thought 
that a person who raped was 
over-sexed, and the punishment 
was made severe in order to 
check this insatiable, monstrous 
desire. We have since discovered 
that many, many rapists are not 
over-sexed, but under-sexed. It 
is not the desire to have a person 


urers in 


= Me ©. Mash Bap of the opposite sex, but rather 
via BE Bobaiioe the fact that the desire was 
a ; satisfied by disregarding the 

The Saturday Forum will be wishes, feelings, and personal 
on Selling or buying Businesses safety of another person. This 


will be given on November 


: trespass is socially unacceptable. 
at the Essex House in Newark. 


Full information as to the (Continued o on page 5, col. 3) 

courses and forum may be ob- ——— 
| tained from the Institute at 118( Seusk a Sale: ae 
» Modern 
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DIGESTS OF RECENT OPINIONS 





STATUTE OF FRAUDS — The 
statute of frauds does not ap- 
ply to an agreement whereby 


the 











oral agreement on 








‘ 


basis of the dismissal was that 
which 
plaintiff’s action was based wa.:| 











ing appealed from 
Held: A motion to dismiss un 
der R. R. 4:12-2 (e), like the 
latest rate common law demurrer, admits 
per annum the truth of all well pleaded ma 
terial allegations and all ct 
reasonably inferred therefron 
Unless the court permits the 
scope of the motion to be e1 
larged as permitted by the rule 
Funds Insured up to $10,000 the inquiry a Aer eee: 
by U. S. Govt. instrumentality confined to the sufficiency o 
: the alleged facts 
Transactions may be handled by mail he statute of frauds. R. § 
FREE PARKING at Kinney Garage 25:1-5 provides that no act 
Your account or inquiry invited shall be brought on “* (d) a con- 
tract for the sale of real estate 
MOHAWK or any interest in or concerning 
the same unless the con- 
4 tract was in writing. Defendant 
SAVINGS and Loan Assn. contends that if there were an 
” ee oo 2, 0. 4. oral igreement whereby he 
Philip Klein, President J agreed to act as agent to deliver 
V. the monies to the seller in ex- 
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Fiduciary and Cou 


60 PARK PLACE, NEWARK 







NATIONAL SURETY CORPORATION 


vecution of 
rt Bonds 


Mitchell 2-8220 




















in all forms at 


SPECIALISTS 


required for fi 


printed 
registration 


ling and 


Securiti Exchange Comm 


es and 


New Jersey 


PANDICK PRE 
CLINTON STREET, 
TELEPHONE MARK 


71-73 





Financial Printers 


id documents 
with the 
ission 


ARTHUR W. CROSS, INC. 


Divi 


7s70N 


of 
SS, INC. 
NEWARK 
ET 3-4994 


Nod. 
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Loss of Income 












Loss of Life 
Liability 


{professional errors) 


JOHN A. COUCH, JR., 


1180 RAYMOND BOULEVARD 
MARKET 3-3086 





for the Defense 


* Professional Disability Plan 


Lawyers Protective Insurance 


& COMPANY 


NEWARK 2, NEW JERSEY 


* Life Plan (includes employees) 


* NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass’n 














| PRACTICE 


|ren 


change for a deed, such agree- 
ment 
it was concerned with real estate 
or an interest therein. This is 
not so. 














plaintiffs deposited monies within the statute of frauds. | Although the term “interest 
with defendant broker as their Plaintiffs had entered into a|in” used in the statute includes 
agent to be paid to the seller written agreement to purchase | any right, estate in or lien on 
on account of the purchase from Garden Homes a house} real estate, it does not ex- 
price agreed on in a prior writ- then in construction. Defendant,| tend the statute to agreements 
ten agreement on the express a real estate broker. negotiated | which, although affecting lands, 
condition that a deed con-| the deal. This contract is not} do not contemplate the transfer 
veying good title should first involved in the present suit. of any title, ownership or pos- 
be delivered to plaintiffs. Plaintiffs alleged they had|session. Nor is the term “con- 
—The statute of frauds does not entered into the mentioned con-/} cerning the sam to be con- 
extend to every agreement af- | tract for purchase of the pro-!strued in its literal sense with 
fecting lands but only to those perty, that they had later de mut relation to the idea of a 
contemplating the transfer of posited with defendant $4000 to! sale or transfer. The statute can 
an interest in lands. be paid to Garden Homes when 9 applied to contracts 
PRACTICE—A motion for dis- the sale was completed and which have in view the trans- 
missal under R. R. 4:12-2 (e) deed conveying good title de fer of an “interest in or concern- 
admits the truth of all well livered, that defendant in viola-| ine” lands. the word “concern 
pleaded material allegations tion of his express agreemeni| ing” being synonymous with th 
and is limited to consideration delivered the $4000 to Garden! word “in’. Defendant had no 
of the sufficiency thereof. Homes without first procuring! interest in the property or the 
—Where on a motion under R.R. a deed, that plaintiffs have! seller. It is irapossil to con 
4:12-2 (e) the court permits never received « deed and de stru> the agreement relied o1 
and considers counter-affi- fendant has not returned the} as a contract contemplating the 
davits and argument on the $4000 to them transfer to them of any interest 
facts, the motion is trans- Defendant answered denying! in the real estate. The statute 
formed into one for summary these allegations and by way of} does not apply to an agreement 
judgment under R. R. 4:58. separate defense alle ‘ged there|of the type here in dispute 
Digested from an opinion by was no agreement in writing be- When the court permitted the 
Goldmann, J. A. D. rendered | tween plaintiffs and defendan‘ | filin -ounter-affidavits and 
Sept. 20, 1954. Appellate Div. contrary to the statute of fraud irgument on the facts the mo- 
Orrok v. Parmigiani. For appel- It was conceded that the al- nd-r R. R. 4:12-2 was 
lants—Paul Lustbader. For re- leged agreement was oral 1d transformed into one 
spondent—-Robert M. Kronman hat defendant had no ‘ immarv iudgment under 
Plaintiffs appeal from an in Garden Homes nor in the|R. R. 4:58 - the cour 
order dismissing their action property. ultimately disp¢ F tt mat- 
for failure to state a claim on Defendant n.oved to dismi er on the basis of the original 
which relief can be granted. The’ under R. R. 4:12-2 (e). Th notior nder R. R. 4:12-2 (¢ 
a= == ———— court permitted the filing of|/and this appeal is determined 
iffidavits and counte r-affidavits| on ft} ingle ground given be- 
and argument on low for its order of dismissal 
facts raised theret But even if the alternate ground 
lusion the court m: w advanced by defendant un- 


















der R. R. 4:58 were to be con- 
idered the result would be tht 
ame R. R. 4:58-3 sum- 
mary nt can only be 
ranted \ it is shown “pal- 
pably that there is no issue as 
toa material fact challenged, 
v1} is here tl affidavits are 
nflict on the material facts 
Reversed and remanded for 
rial 


PRACTICE—The requirement of 
R. R. 4:53-1 that in a contested 
case tried without a jury the 
judge shall find the facts spe- 
cially and state his conclu- 
sions of law thereon or file an 

is 


opinion or memorandum, 
mandatory and should pre- 


cede the entry of judgment. 
PRACTICE—ALIMONY— Appli- 
cation by defendant for re- 
hearing of application to in- 
crease alimony made _ before 
entry of order on_ original 
application and _ based on 
changes of circumstances oc- 
curing after original hearing, 
should not be denied = on 
ground defendant is at liberty 
to make new application for 
modification at later date. 
The policy and 
spirit of the rules are to 
facilitate the disposition of 
controversies without unneces- 
sary delay and expense. 
Digested from an opinion by 
Goldmann, J. A. D. rendered 
pt Appellate Div 
‘Testut. For appellant 
Ratner (Elsie 


20. 1954 
( 1904. 


Se 


Testut v. 





Rand, atty For respondent— 
orris N. Hartman (Herr & 





2d a judgment 


tains 


i uu 
livorce on March 22, 1950. 
ted therein was an 


between the parties 








} 7 "defendant agreed to 
pay $40 per week alimony to 
pla ae and $20 per week for 
support of each of three child- 





or a total of $100 per week. 
Defendant subsequently remar- 


ried. On Feb. 25, 1953 eee 
moved for an increa in ali- 
mony and support Both parties 


April 29th. On June 
10 and before the trial court’s de- 
termination, defendant’s attor- 
wrote the judge requesting 
he examine the children before 
the matter was concluded. This 
was designed to bring to the 
court’s attention the fact that 
the children knew nothing of the 
application and were living com- 


testified 


ney 


fell within the statute as 


fortably and lacked nothing. 
Two days later the judge wrote 


counsel he would allow an in- 
crease of $25 per week for the 
support of plaintiff and the 
children. The request to ex- 
amine the children was never 


answered. 


During the summer of 1953 a 


child was born to defendant 
The older son of the first mar- 


fendant that 
at a job 

saved 
son also 
view 


with de 
and worked 
result that 
The younger 
aployment. In 


riage lived 
summer 

with the 
over $400. 
secured en 


he 


ol 


these facts and since no order 
had as yet been entered on the 
letter decision of June 12, de- 
fendant on Oct. 23 moved for 
(1) a rehearing of plaintiff's 
application, (2) a reduction in 
the allowances contained in the 
judgment nisi and (3) for 
custody of the two boys. Affi- 
davits were filed by both sides. 
defendant’s affidavits setting 
forth facts which should have 
pursuaded the court to allow a 
rehearing. 

Before defendant’s motion wa 





determined, his attorney on Nov 
10 applied for the taking of oral 
testimony. On Nov. 23 the jud 

wrote counsel denying the appl 

cation for a rehearing stating 
that if defendant “now claim 
a change of circumstances since 
April 30, 1953, he is at liberty 
to bring a new application for 
modification and submit the 


facts to the court.”’ 


On March 





entered an order ng 
alimony and p Sia 
week retroactive to June 12, 1953 


and on May 11, 1954 entered an 


order denying the application 
for rehearing, reduction and 
custody. 

The court did not, prior t 
entering these orders, find the 
facts specially and state its con- 
clusions of law thereon, nor did 
it file an opinion or memo- 
randum of decision prior to 
entry of the orders 

Defendant appeals from the 
two orders. 


Held: 
that th 


1e 


R. R. 4:53-1 


court, in a 


requires 
contested 





ca tried on the facts without 
a jury “shall find the facts 
S] eciall vy and state separately 
its conclusions of law thereon’ 
or file an opinion or memor- 
andum of law in lieu thereof 


This 
and must be complied 
purpose the rule is 


requirement is mandatory 
with. The 


of (1) to aid 


the court in making a correct 
factual decision and a reasoned 
application of the law to the 
facts (2) to define the issues 
adjudicated for purposes of res 
judicata, and (3) to aid the ap- 
pellate court on review. The 


Announcement 


David Roskein has po 
Law Offices at 269 First s 























Hoboken, in association , 3 
Bernard R. Lafer and So! \;, @ ¢ 
ee — Fis 
rule does not place “toc he:we él 
a burden on the judge fo, ti 






need only make brief, ; 
findings and conclusion 
contested matters and these; 
be a part of his opinion or mew 
orandum. _ This proces; ; 





















logically recede the 
judgment. pce judi 

, : e. se 
cedure requires that the jy 










































ment come last. hi 

Rees wh 
not only from a conside ion ves 
the purposes of R. R. 4:53- ‘hi 
also from a fair reading P 2 
4:53-1 and 2, R. R. 1:27 B Dig 


R. 
Defe 


4:6-1. 


ndant’s 


rH. 
applicati 


rehearing should hx 
granted. He was entitle 
the court consider the F 





and it 
Was at 
application. 
cedure neither desi 
consistent with the 

spirit of the rules, wh 


designed to facilitate 


was n 
liberty 





picture 
that he 
a new 











PR) 








Sition of controversies ith n 
unecessary delay an . ie 


The trial court’s re 


rehearing wa 


grant a 
sistent with the ex +5 
sound judicial discre : + 
fendant’s motion sh hig pote: 
been granted in the in Rad 
justice Src 
Remanded for the ' 
testimony on defen¢ 
cations. we 
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aetaus 0 
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DIGESTS OF RECENT OPINIONS 


ORKMEN’S COMPENSATION 
_Effect of benzine on fingers 
and finger nails resulting from 
continual immersion of hands 
in the substance as part of the 
employment held an occupa- 
tional disease. 

Whether present occupational 
disease sections cover aggrava- 
tion of a preexisting condition 
not decided though affirma- 
tive indicated. 


Present occupational disease 
section covers diseases not 
generally known and _ those 


ghere the contraction is the 
result of individual suscept- 
ibility or allergy. 

gested from an opinion by 
J.S. C. rendered September 


1954. Appellate Div. Giambat- 
sta v. Edison. For appellant 
orton Stavis. (Gross & Blum- 


ttys. Mabel L. Richardson 
brief). For respondent 
O’Brien (O’Brien, Brett 
rien, attys). 

Petitioner appeals from a 
gment of the County Court 
ng an award of th 
n’s Compensation Divi- 








The case arises under the oc- 

1al disease sections 
e compensation statute, R 
15-30 et 


c 


seq as amended by 
L. 1949 c 29. 
Petitioner, an employee e- 
for some twenty 


as assigned about ei 
to maintaining mach- 
is required dip; 
hand in benzins 

in continual im 
fingers in the liqn 
he was 
he noticed 
e]5 cracking 

ring and the 

becoming painful id 

; In 1948 he consulted his 
mplover’s medical depart t 
D referred to a dern 











mv £ ter 





assi 
his 


and dis- 


finger- 


re 





physician 


nbed a salve. The condition 
worse during ensuir 


Oct. 1952 the claim 


here involved was filec 

the condition was due 

occupational] disease 
sed by immersion of 
ers in the benzine. Resp 


wer denied an 
condition. 
expert witne 


Petitioner’s 





that petitioner’s 
causally related t 
us immersion of th 

the benzine, that ben- 

defatting agent whic! 


tends to dry and crack nail 
plates and dry surrounding tis- 


‘tion where his ailment factually ‘Date Set For Hearings In 


sues, and that the effect there- | 


on the 
or resistance. 


of cepends 


susceptibility It 


individual | 


was his opinion that petitioner | 


did not have a fungus infection 


Gi 


of the nails of non-occupational 


origin, but that if such condition | 
were present constant immersion | 


in benzine would aggravate it. 
Defendant’s experts differed 
only as to the original cause. 


They testified petitioner had a 


fungus infection. They agreed 
that benzine was a primary irri-| 


tant and defatting agent and did 


|constituted a 


not deny that constant immer- | 


sion could affect the condition 
which petitioner had. 
The deputy director found that 


| condition, at le 
| dividual 


disability was due to some ex-} 


tent to the constant immersion 
and that petitioner had a 
fungus condition which was 
aggravated by the continuous} 
immersion. He awarded 5% par- 
tial disability. 

The County Court reversed | 
agreeing that the condition was 
fungoid in nature and non- 
occupational in origin. It also 


found there was no aggravation 


results from or is 
to by the risks and incidents of 
his employment. 

Our current occupational di- 
sease sections must be _ inter- 
preted and construed in the 
light of the same general princi- 
ples as are applied to injury from 
accident. 


This court agrees that peti- 
tioner’s basic condition was 


fungoid in nature and therefore 
non occupational 
it does not agree that the con- 
dition had not been aggravated 
by the employment and finds 
that the effects of the exposure 








PASC 
It was conceded that benzine can 
alone cause a dermatological 
ast where the in- 
has susceptibility. 
reasonable infer from the 
proofs is that petitioner did have 


=e 


ence 


contributed | 





in origin but} 


in itself. | 


A} 


such susceptibility and that the] 
|fungoid or underlying condi- | 
tion increased the severity of 
the result. Such effect of ben-| 
zine alone is sease compens- | 
able under the statute. It is a 
long established rule that the 
|employer takes the employee as 
he finds him with his existing 
disabilities or eaknesses and 
that the workman entitled to 
compensation for con- 


by occupational exposure and! 
further that the effects of ben- 
zine immersion did not con- 


stitute a disease in and of itself. 
He held the occupational disease 
section required “origin of the 
d itself from cause 
connected with the employment”’ 
and that aggravation of a 
existing disease cannot amount 
to an occupational disease un- 
der the statute. 

Held: Compensation for occu- 
pational diseases originally 
limited to specified diseases. By 
the 1949 enactment, the occu- 
pational disease sections were 


amended to include all occupa- 


isease some 


was 





tional diseases as therein de- 
fined. Occupational diseases are 


arising 
of em- 
jue to 
1ich are 


of or 


all diseases 
the course 


defined 
out of and in 
pli which are 
causes and conditions 
or were characteristic 


peculiar to a particular occupa- 


as 


yyment 











pre- | 


t1)7 


rally from 


tive 
1VE 


sequences fl 
his accidental in 


irrespec 


}of the fact ich conse- 
quences are more vere by rea- 
son of a pre condition. 

Since it is not necessary to 
the decision here the court does 
lnot pass on question of 
| whether aggravation of a pre- 
| existing disease can itself be an 


tion or which are due to ex- 
posure of an employee to a cause 
thereof arising out of and in the 
cour of the employment. The 
language of the 1949 amend- 
mend is comprehensive and even 
covers the risk of diseases not 
9 known or where the! 





‘tion is the result of in- 





ividual susceptibility or allergy 


que to expos 





re 








so long as it is ul 
t -ause thereof arising out of 
and in the course of er yment 
The basic philosophy is that 

workmen shall h: compe2nsa- 
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under 

the sound- 
Courts 
negative 


occupational disease 
Statute, but indicate 
ness of the C 
clusion in 
questionable 
Reversed and 


is 
ard affirmed. 
EVIDENCE — MALPRACTICE — 
While ordinarily expert testi- 
mony is necessary to establish 
the standard of care required 


of a dentist and a deviation 
therefrom, such testimony is 
not required in the unusuai 


case where laymen, in the light 
of their common knowledge 
and experience, can say there 
has been a lapse from the care 
and skill normal to the average 
dentist. 

—Held, expert testimony not re- 
quired to establish negligence 
on part of dentist who in re- 
moving lower left tooth which 
he was engaged to remove ex- 
tracted or caused to come out 
an upper right tooth. 

















Digested pinion by 
Clapp, S ndered Sept. 
22, 1954. App Div. Steinke 
v. Bell. For 1 Jack A. 
Skarbnik. For ppellant—wWil- 
liam E. Jame 

Defendant entist, appeals 
from a judgment against him 

action. He 

ment should 

Vv plaintiff’s 

ire xpe rt testi- 

fe removed plaintiff’s 

r ir as plain- 

tiff desired. However, the tria: 

judge found th in the process 

defendant ‘“cxtracted caused 

to come out laintiff’s upper 

right lateral incisor without 
her knowledge or consent. 

Held: Under the general rule a 
dentist or physi is under a 
duty to exercise care and 
ski normal t the average 
member of his profession. Or- 
dinarily the question of what 
that standard demands of him 
and whether he has deviatec 
therefrom must be established 
by expert testimony. However, 
in the unusual case where it 


may be said, looking at it in the 





lisht of the common knowledge 
and experience of laymen, that 
there has been lapse from 
such a standard, expert testi- 


mony is not required. 
Laymen, looking at the instant 
case in the light 


of their com- 
mon Knowledge and experience, | 


the | 


con- | 


Segregation Cases 


Washington. — The Supreme | 


Court announced it will begin 


hearings December 6th on de-|} 


tailed™-decrees to enforce its 
historic ruling outlawing segre- 
gation in public schools. 

The court also announced that 
it has extended until November 
15th the deadline for interested 
States to file briefs or to reques. 
a chance to be heard in the 
December oral arguments. The 
previous deadline was October 
1st. 

Seven States have already 
notified the court they want to 
appear either in oral arguments 
or as interested parties at the 
hearing. They are North Caro- 
lina, Arkansas, Texas, Florida 
Maryland, Tennessee and Okla- 
homa. 

In handing down the anti- 
segregation ruling last spring, 
the court took the unusual step 


of postponing actual enforce- 
ment decrees until after further 
hearings. 


One of the questions to be set- 
tled at the December session is 
whether States which now prac- 
tice segregation should be given 
a substantial “grace period” in 
which to comply with the ruling. 

The court said that each of 
the original parties in the segre- 
gation case and each of the 
States which wish to join in the 
arguments will be given an hour 
of oral arguments to present 
their views. 





can say that a dentist engaged 
to remove a lower left seconc 
molar is not acting with the 
care and skill normal to the 
average member of the profes 


| sion if, in so doing, he extracts 


or causes to come out an upper 


right lateral incisor. Expert 
testimony was therefore not 
necessary under the circum- 


stances of this case. 
Affirmed. 





‘Tax Expert To Address 


Camden Bar 
| a 
| The members of the Camden 
| County Bar Association are in- 
vited to attend a dinner meei- 
|ing to be held at Kenney’s on 
| October 14, 1954, at 6 P. M. at 
which time a lecture will be de- 
livered by Edward N. Polisher. 
The title of his talk will be “The 
effect of the 1954 Code on Estaie 
Planning.” 

Mr. Polisher is a member of 
the Philadelphia Bar and Chair- 
man of its Committee on Taxa- 
tion; Lecturer on Taxation, 
Dickinson Law School; author of 
“Estate Planning and Estate Tax 
Saving” (two volumes, supple- 
mented). 

The cost of the dinner and 
lecture will be $5.00 per ticket. 
Tickets will be available through 
Thomas Bantivoglio and David 
F. Greenberg. 








The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 
Nrite today for descriptive 
pamphlet and schedule of rates 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 4-1900 











HAVE IT REPORTED 


LOUIS 


DEPOSITION 


NOTARIES PUBLIC 
Master of the Superior Court 





THE RECORD NEVER FORGETS 


and Associates 
CERTIFIED SHORTHAND REPORTERS 


KABOT 


SPECIALISTS 


24 COMMERCE STREET 
NEWARK 2, N. J. 
MArket 2-6645 
and MArcket 2-6646 











association. 
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MEMBER FEDERAL DEPOSIT 





CO-OPERATION WITH BAR 


The confidential relationship between attorney 


and client is personal, 


That is why the institutional fiduciary trustee 
can best serve the public 


mony and co-operation with members of the bar. 


That has been the policy of 


Trust Company which has long emphasized to 
individuals planning to name this institution in a 
fiduciary capacity that the individual's own coun- 


FIDELITY UNION TRUST 


COMPANY 


NEWARK 
BELLEVILLE e EAST ORANGE e IRVINGTON 


rhea” 
bet Jersey , 


coming from years of 


by working in full har- 


the Fidelity Union 


y 
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] ‘2 x h Yr * 
e employed whenever the 
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Getting At The Truth 





All investigation, whether legislative, executive or judicial, 
has only one legitimate aim, namely to get at the truth. In the 
administration of justice, as distinguished from other factual 
inquiries, additional safeguards have been developed to guarantee 
that the eventual verdict is the product of a fair trial, i. e., as free 
as possible from dilution, distortion or even perversion of the truth 

Recent events have brought these practices into sharp conflict | 
with claims predicated upon freedom of the press. Sensationa! 
trials-by-press of many criminal and some civil cases in the 


public press, based upon statements of counsel and principals, 
a daily event. Radio and television have demanded the right 


carry, legislative investigations and have relied upon argumen 


which seem applicable in principle to judicial proceedings 


well. These developments may be different in kind, but what 
they have in common is a tendency to distract if not to abort 
the process of judgment which is the culminating event in any 


factual inquiry. 


Anyone who supposes that a jury can be divorced by order 
of the court, from every shred of influence of prior newspaper 
comment, has simply failed to observe human nature at work 


in the court room. In a particularly aggravated case the soluti 


adopted by the Federal Court of Appeals for the First Circuit was 
to reverse the conviction of a venal tax collector, solely becaus 
the facts of his crime had first been developed over radio anc 


+ 


television in the course of a legislative investigation. Short 


bringing the wheels of justice to a dead stop, the identical 
approach cannot be followed in the many less spectacular in- 
stances of the same vice, namely the use of modern instruments 
of communication to condition the minds of the triers of fact 


well before the evidence is presented in the court room. 


If it were necessary to choose between fair trials and freedom 
of the press, history teaches that loss of confidence in the admin- 


istration of justice is the first and irretrievable step in 


destruction of all freedom. In this light. self preservation would 
seem to dictate the practice of self restraint. The record, howevez, 
esisted every effort of the bar to prevent 
its from utilizing newspapers, radio and 
television, as a means of prejudging cases which have yet to be 


is that the press has 
} 


r 
lawyers and their clier 


heard. 


It remains to be determined how far this drift will be per- 
mitted before the State is compelled to enforce, through appro- 
priate penal proceedings, those standards of fair play and 
decorum which are the hallmark of every responsible profession 


dedicated to dublic service. 


Somewhat different considerations are applicable to the 
claim of radio and television to carry legislative investigations. 
There is more than specious logic in the position that if the public 
is to be admitted at all, the resources of modern technology should 


th 


be utilized to expand the hearing room to the dimensions of 


continent served by radio and television. In any event, precedent: 
fashioned when a loud voice was the principal and most effective 
instrument of human communication, ought not to bind th 


future. 


The right to observe a public hearing does not include tt 
power to impede or obstruct the objection at which all such pr 
nr 


ceedings are aimed. Even the ablest judicial management ca 

guarantee a balanced presentation of the evidence or a detacl 
and inte 
of witnesses and the tendency of principals to play to 





audience, whatever its size, are ineradicable hazards, In the} 2 
present state of affairs, radio and television would aggravat=| _ 


these difficulties without adequate compensating advantage 


the case of judicial proceedings. Legislative investigations are a 
very different matter. Here the development of facts is not an 
end in itself but a step in the process of writing legislation of 
immediate concern to every citizen. In this sense the jury in- 
cludes every member of the voting population, none of whom| 
found through radio and television to make him a member of the| ” gat so arg = wie 
audience. Whatever else may be said about the recent legislative 
hearings which featured Senator McCarthy, it is doubtful whether 
Senator Mundt would have maintained better order or Senator 


should be excluded from participation if the means can 


Watkins would have been less successful than he was. 
television been excluded from the first hearing or admitted 
the second. 


The p 


int 


i 


every means which fosters that end is presumptively welcome 
More data, which only experiment and experience can supply 
is needed before radio and television can be excluded permanently 


from legislative investigations. 


gent appraisal of the facts in every case. Nervous nes: 


|time and e 
roc sagen for eliciting truth, no less than other human] moral values 

activity, are in need of constant re-examination lest they become 

moribund through precedent and inertia. Heightened public 

nterest in every governmental activity is desirable in itself and 
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- Editor 


New Jersey Law Journal 

The inspirational message of 
Bishop Shiels’ address to the 
American Bar Association, full 
of challenge and striving to 
overhaul those concepts tinged 
with many ‘eatures of material 
decadence, is praiseworthy. 

Surely with our tremendous 
economic strides as deep an 
emphasis ought to inhere for 
our social, spiritual values, 
which does mean also the pre- 
servation of a very sacred insti- 
tution, the family unit. The life- 
line and the crux of much 
thought resolves itself from the 
family unit and interfuses in 
kinship to compose state, nation 
and the world. 

Advocates such as H. A. Over- 
street, author of “The Mature 
Mind”, however, have been re- 


| plete to decry the many influ- 


ences of our environment to 
enight our society to imma- 
turity, such as that which comes 
from television, movies, radio 
and newspapers. What we see 
and hear courses through our 
waking hours whether’ with 
family, school or other places. 
One thinks that while preserva- 
tion of the family surges with 
omnipresent importance, such 
preservation could be the more 
assured were we to adopt in 
our schools, our family unit, a 





r dissemination of a science 
yf values or axiology, so we ma} 
determine for ourselves wil 


tne rue essence OI values 1le 





y) 
il 


1ere 


Values are to be pre- 








The crackdown of the family 
init is proximately caused from 
improper and inadequate think 
1g. I am certain Bishop Shiels 

not mean the pt eservation 











) ne lan any price 
f< IS 1S aS he doc- 
t of peace at any price. When 

‘ts become the orbit of 


rumbling, may it 





be the empirical inadequacy 
of one or more of the family 
members ess should be made 


n our t 1g not only in the 
church but in the schools and 





f , of a proper per se ion of 
Vv which apparently is 
miserably deficient in schoo 


because they do not have eee 
a science of values or axiology 
Values appear only remotely 
suggested for youth, who often 
confused in their struggle for 
maturity, may discover suddenly 
the light by their readings of 
ersonal psychology. 

Time inculcates habit and 
will in individuals in such a 
manner that corrective treat- 
ment for individuals becomes 
more difficult. It surely is unfair 
tor th ultless member of the 
family, if the degree of fault is 
deep and abiding on the others, 
to burden the situation with 


}continued unhappiness and all 


+ 


| its evil consequences. 


Although it be a question of 


| degree and if the degree is in- 


corrigible for correction, the 
child of an unl happy home can- 
not fare well. “Now in fact a 
Y who can stand properly 
does so” says John Dewey," and 
only a man who can, does. In the 
former case, fiats of will are 
unnecessary, and in the latter 
iseless.”" I do not mean to imply 





hat homes shall be broken for 
ig and transient causes, but 





schools and the home should 
wider disseminate the teaching 
of social values and that there- 
in lies the frailty and weakness 
that disrupts home life. 

Only when we devote more 
ffort for teaching 
through the various 
media of communication, the 
statistics for divorce and broken 
homes shall become lowered, as 


so competently stated by Bishop 
Shiels. 


Very truly yours, 
Joseph M. Goldstein 


N. J. Law Journal 
the Planning Act 
r 433 of the Laws 
f that year. which I have read, 
Suggested Guide f i 
Sul — Ordi nances prepared 
municipalities 
State Saneiee 


Department of Con- 
and Economic Devel- 
‘and the scores of ordi- 
which have been and are 
over the State 


considered opinion that there is 
good reason why the mere 
sale of land should be subject to 


an “unde rstand » why 

to have such ordi- 
y to the development 
oo one desiring to build 


. Certainly the developer 
is just as aware as the Seller of 
t do to comply with 


knows the requireme 
the planning ordi- 


yroperty owners 
and before de- 
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. Lacey and Monaghan on 
Seten Hall Law ot 


been ame 


University School of Law. 
will offer the cou 


ge ‘Quarter! y and a mem- 
the Navy program. 


SUEOIVGOG to ae Sed of New 


vn ted States 





Monaghan at cane Ford- 


where he_ was a member of 
f Editors of the Fordham 
the time of his 











the ‘Hack kens sock “Law 












Federal Tax Note; 


BY HAROLD KAMENS 

CAPITAL GAINS: In 194 
payer commenced suit 
a corporation on the groun 
sale to him was induce 
fraud. 

Held: Payment recs 
settlement constituted a 
gain. Goldsmith, 22 TC 

BAD DEBTS: Taxpayer 
vanced monies to a mining ¢ 
oration which agreed to re 

nly when able. Subsequer 
the debt became worthless 

Held: Above constitu 
business bad debt. Barry. T 
8/31/54 

DEDUCTIONS: Taxpaver 
was in the business of 
patents, spent $55,00 
legal fees to guard ag 
fringements. 

Held. Legal fees c itu 
ordinary and necessary exper, 
Urquhart v Comm., C. C 
8/27/54. 

DEDUCTIONS: Taxpayer 
had lost his position b 
illness, spent $2,000.( 
for a new job. 

Held: Expenses of seeking : 
ployment were not deduct 
Collier. T. C. M. 9/3/54 

NET INCOME: Taxp I 
was in the scrap busin k | 






















































b¢ = and records which ' 
clearly inadequate. 

Held: Where books an 
are inade quate, tax 
justified in using n 
method Malbin v Cc T ‘ 
M. 9/3/54. 

FORUM: Plaintiff sta: { J 
for refund of taxes in Dis: 
Court at a time the Dis:ri R 
Yourt had ruled favor 

set of facts I , 
by Circuit Cou irt, plai , 
Se a dismissal wit t 
judice so as to start i it} D 
the Court of Claims. 

Held: Litigant c: M 
around’ to a more 
forum. Southern Maryland Az 
cultural -Assn v U. 8: Dg 
8/27/54. 

BAD DEBTS: Taxp: 

a loan to a florist cory 

which he was the S 

holder. Subsequently 

oration went insolvent 

effort was made to r 
money, although it 

able. RI 

Held: Since money 
able for collection, n A et 
would be allowed. Perry, 22 T 


GROSS INCOME: Taxpa} Hi 
contracted to sell its stock 
key employees with 





that stock be resold t DR 
upon death or severan 
Held: No gain or loss is re 
taxpay DA 


nized upon sale since 
did not deal with its 
though it were stock of a 
i corporation. Anderson, I 
& Co. v. U.S., Ct. of Cms. 7-13- 


BUREAU RULINGS 


Rev. Rul. 54-393: EXE: — 
TIONS FROM TAX ON C€ 
ORATIONS — Informatio: 
turns on Form 990 anc 
990-A are not requir 
filed by an organizat 
ing an exempt status 
tion 101 of the Intern 
Code of 1939 prior t 
lishment by the organizatc: 
an exempt status 
provisions of section 1U.-- 
Regulations 118. Orgaziz2: 
not held to be exempt Dut° 
ing exemption may 5S 
tensions of time for 
dinary income tax 




















paying the tax. 

Rev. Rul. 54-381: IS : 
DEPRECIATION AND Dé= Jus 
TION—In computing thes - 


of annual depreciation 
allow red a taxpayer Wit Jue 
former! y exempt from ‘@ 













a ah ae JUD 
riod and st 
subject to tax JUD 
of the taxpayer’s 
——. Wil 
property should be 
the amount of the cé 
sustained with res t THE 
property for the pér 
ati San eaNCR s @ MO} 
while the taxpayer 
from tax. —— 
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NEW JERSEY 
INSTITUTE FOR 
PRACTICING LAWYERS 


COURSES 
FOR LAWYERS 


MORRIS M. SCHNITZER, Director 
ARTHUR L. ABRAMS, Associate Director 


1180 Raymond Boulevard 
Newark 2, New Jersey 
Mitchell 2-0032 


EDWIN C. CAFFREY MEMORIAL 
LECTURE 


THURSDAY, OCTOBER 14, 1954 
8:00 to 10:00 P.M. 
PRUDENTIAL ASSEMBLY HALL 
19 Bank Street, North Building 
Newark, New Jersey 
THE PLACE OF THE FIFTH AMENDMENT IN 
AMERICAN CIVIL LIBERTIES 
DEAN ERWIN N. GRISWOLD 
(Dean Griswold is Dean of Harvard Law School.) 


Admission Free 


REVENUE ACT OF 1954 


Tuesday Evenings, 8:00 to 10:00 P.M. 
Commencing 
October 5, 
RUTGERS SCHOOL OF LAW 
37 Washington Street 
Newark, New Jersey 


LECTURES 
SIDNEY A. GUTKIN 


INCLUSIONS AND EXCLUSIONS FROM 
GROSS INCOME 


10 Lectures 


SAMUEL J. FOOSANER October 19, 
DEDUCTIBLE AND NON-DEDUCTIBLE ITEMS 

THEODORE TANNENWALD, JR. October 26, 
CAPITAL GAINS AND LOSSES 

SIDNEY A. GUTKIN 

CORPORATE DISTRIBUTIONS AND LIQUIDATIONS 

JOHN F. COSTELLOE November 16, 
CORPORATE REORGANIZATIONS 


Fee: $20.00 


October 5, 1954 


1954 
1954 
November 9, 1954 


1954 


ROBERT ANTHOINE November 23, 1954 
PARTNERSHIPS 
G. NORMAN WIDMARK November 30, 1954 
ACCOUNTING METHODS AND PROCEDURES 
DAVID BECK December 7, 1954 
ESTATE AND GIFT TAX 
DAVID BECK December 14, 1954 
INCOME TAXES OF ESTATES AND TRUSTS 
MILTON H. STERN December 21, 1954 
PERSONAL TAX PROBLEMS OF THE LAWYER 
NEGLIGENCE AND WORKMEN'S 
COMPENSATION PRACTICE 
Thursday Evenings, 8:00 to 10:00 P.M. 
AT RUTGERS SCHOOL OF LAW 
37 Washington Street 
Newark, New Jersey 
Commencing 
October 21, 1954 
10 Lectures Fee: $20.00 
LECTURES 
JOHN E. TOOLAN October 21, 1954 
PREPARATION FOR TRIAL 
REYNIER J. WORTENDYKE, JR. October 28, 1954 
PHYSICAL EXAMINATIONS AND OTHER 
PRETRIAL ACTIVITIES 
EDWARD R. McGLYNN November 4, 1954 


MEDICAL TESTIMONY 
HAROLD A. PRICE 


November 18, 1954 


December 2, 1954 
TRIAL 

December 9%, 1954 

OR. GEORGE EDSON December 16, 1964 
January 6, 1955 

MEDICAL ASPECTS OF LITIGATION, 
INCLUDING X-RAY DIAGNOSIS 

DAVID ROSKEIN and JOHN A. LAIRD January 13, 1955 
January 20, 1955 


WORKMEN'S COMPENSATION 


SATURDAY FORUM 
SELLING OR BUYING BUSINESSES 


SATURDAY, NOVEMBER 20, 1954 
HOTEL ESSEX HOUSE 
9:30 A.M. to 5:00 P.M. 





FEE $10.00 
will be ana > ae = “ as tax ang aftins eqe! 
T = ra ai : “ be perts he espe 
PRACTICE AND PROCEDURE 
DEVELOPMENTS 
FRIDAY EVENINGS, 8:00 to 10:00 P.M. 
AT THE HOTEL TRAYMORE 
ATLANTIC CITY, NEW JERSEY 
Commencing 
October 8, 1954 
8 Lectures Fee: $20.00 
LECTURES 
JUSTICE HARRY HEHER October 8, 1954 
APPEALS 
JUSTICE ALBERT E. BURLING October 22, 1954 
PLEADINGS 
JUDGE ALFRED C. CLAPP October 29, 1954 
PROBATE PRACTICE 
JUDGE C. THOMAS SCHETTINO November 5, 1954 
MATRIMONIAL PRACTICE 
JUDGE RICHARD J. HUGHES November 12, 1954 


DISCOVERY AND PRE-TRIAL CONFERENCE 
WILLARD G. WOELPER 
ACTIONS IN LIEU OF PREROGATIVE 

WRITS AND SIMILAR PROCEEDINGS 


November 19, 1954 


THEODORE McC. MARSH December 3, 1954 
SPECIAL ACTIONS: ATTACHMENT AND CAPIAS 
December 10, 1954 


MORRIS M. SCHNITZER 
PRE-TRIAL AND TRIAL JUDGMENT 


es 


MOTIONS 
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Sex Crimes | 


(Continued from page 1) 





Even in this day and age, the! 
subject of sex is frightening, es- 
pecially, it would seem, to those 
who must work in the field pro- 
fessionally, such as_ lawyers, 
judges, and legislators. In the 
first place, the subject, though 
known to all in one form or 
another, is basically unknown to 
many, scientifically speaking. 
Privately people do what comes 
naturally. Publicly they condemn 
the subject, and all things and 
people connected with it. It is 
only natural that all this should 
reflect itself in the laws concern- 
ing sex. The public will fight to 
preserve antiquated laws while 
they are breaking these laws 
continually. 

For example, New 
forbids adultery. A 
divorce can only be granted if 
adultery has been committed. 
Thousands upon thousands of 
divorces have been granted every 
year which presume adultery to 
have been committed. And yet, 
in the last 60 years there have 
been fewer than four convictions 
for adultery. 

Sex sells. In the recent Thorne 
case, during the first five days 
after his death was discovered, 
every story, in most or all of the 
papers, had this line: “Evidence 


York law 
New York 


of a drug and sex orgy was 
found.” This wa hammered 
home day after day, although no 
further details were given. But 
it kept the reader interested and 
his imagination on fire, and he 
would keep reading the story day 
after day hopin r details. 


Story after emphasizes 
the sexual element, and in many 
instances, the subject of sex has 


no bearing on the matter. Sex 





becomes associated with crime, 
and in due becomes a 
rime, so that married couples 
find it impossible talk freely 
about the subje -ach other, 
and even to thei! yctors. Thus, 
the curious paradox of profes- 
sionally accepted sex hygiene 
books advising methods of court- 
ship that are illegal in all 48 
states. 

Is it any wonder that the entire 
science of sex administration has 
broken down? Laws are designed 
to punish those who commit silly 
and harmless acts to satisfy 
maladjusted sexual desires just 
as severely as those who rape 
brutally, or those who sell wo- 
men for sexual purposes. Yet, 
only a handful tates punish 
the customer who uses a prosti- 
tute and therefore makes it pos- 
sible for the prostitution in- 


dustry to flourish. A man cheats 
the tax collector out of $700,000— 
he gets 18 months. A young man 
was caught peeping into a girl’s 
room through a hotel transom— 
15 months. A dentist takes the 
law into his own hands and kills 
his wife’s lover at a bridge party 
—no penalty; but a 16-year-old 
boy has intercourse with a very 
willing girl of 17 and the boy is 
sent to confinement for two and 
a half years—no penalty for the 


rs | 









girl. A young man is arrested 
three times for molesting little 
girls, and is set free all three 
times without any medical ex- 
amination whatever; the same 
man brutally kills two small 





children one month later. 

To be sexually maladjusted is 
not a crime, anymore than it is 
a crime to have cancer. But if a 
sexually maladjusted person may 
commit a crime in one form or 
another because of this malad- 
justment, then a criminal code 
must be set up which fits in and 
complements the work of psy- 
chiatry and medical science, and 
does not exist for the pure and 





simple reason of barbarically 
punishing sexually-acting people 
regardless of the crime they 
commit. 

The sexual element should 


never be punished. The criminal 
element, such as the act of tres- 
pass, force, rutality, fraud, 





Passaic Bar Tax Forum 
Tonight 

The PaSsaic County Bar Asso- } 
ciation tax forum will be held| 
tonight at 8:15 P. M. Speakers | 
will be~eo Rogers, who will! 
talk on operating losses, real 
estate taxes, gifts to minors, in- | 
stallment options, annuities and 
unlawful accumulation, and 


| Harold Kamens who will lecture | 


on redemption of stock, depre- 
ciation, trusts and life insurance. 





should be punished but at the 
same time the sexual element of 
the act, if it shows maladjust- 
ment, should be treated. If a 
man seduces a young girl, he 
should not be punished because 
he had a sexual feeling for this 
young girl, nor because he had 
intercourse with her. He should 
be punished because he caused 
this girl, by means of fraud, to 
do an act which might cause her 
much unhappiness and harm 
and loss of prestige in the society 
in which she lives. But above all, 
the man should receive psy- 
chiatric aid because he found it 
necessary to gratify his sexual 
desire by means of the fraudu- 
lent methods which he used. 


In conclusion, I would advise 
the following: 


1. The entire question of what 
area of sexual activity of the 
nation the law shall cover must 
be re-appraised. All laws con- 
cerning the sexual activity of 
adults within the privacy of 
home and where there is no 
violation of consent should be 
abolished. The law should con- 
cern itself only in cases: a) in- 
volving the use of force or threat 


Speakers Bureau Formed 


The Passaic County Bar Asso- 
ciation has set up a Speakers 
Bureau and has selected four- 
teen legal topics of general in- 
terest on which speakers will 
be offered to all of the Service 
Organizations in the Passaic 
County area. The topics selected 
by the Speaker’s Bureau Com- 
mittee are: 

1. Juvenile Delinquency 

2. The Public Defender Sys- 
tem 

3. Problems Concerning Immi- 
gration, Naturalization and Citi- 
zenship 

4. Our Court System and You 
as a Participant 

5. How to Buy or Sell a House 

6. Installment Buying - How to 
Protect the Buyer 

7. Why Do You Need a Will 

8. Your Constitutional Rights 

9. Marriage, Divorce and Sep- 
aration 

10. Automobile Accidents and 
Financial Responsibility Law. 

11. The Lawyer’s Job and the 
Law as a Profession. 

12. Zoning and Planning 

13. Your Loca] Court 

14. Workmen’s Compensation 
and Disability 

Provision was made for topics 
other than the ones listed sub- 
ject to the approval of the 
Speaker’s Bureau. 

Leonard I. Garth is chairman 
of the Committee on the 
Speaker’s Bureau and is assisted 
by Bernard L. Albert, William W. 
Evans, Jr., Joseph M. Harrison, 
Adolph Romei, Murray L. 
Cole, Nathan Eernstein, Irving 
Lloyd Gang, Walter H. Gardner, 
Jr.. Arthur J. Sullivan, Jr., 
Aaron Dines and John F. Quinn. 





of force; b) involving children; 
c) where the act is done in pub- 
lic or in such a manner as to 
offend innocent bystanders. 


2. The laws which remain 
(covering the areas just listed) 
should be rewritten so as to af- 
ford the maximum protection to 
the public and, at the same time, 
provide for a maximum cure for 
the sex trespasser. 

3. The general public, for their 
protection, must be educated to 
the true structure and nature of 
a “sex” crime, with its real 
separation between the sexual 
element and the criminal ele- 
ment of a sex act. This will, first 
of all, permit public officials to 
utilize all of the latest in 
medico-legal science without fear 
of public uproar. And, of even 
greater import, it will cause 
many a person who has won- 
dered about his own sexual feel- 
ings to seek medical and psy- 
chiatric help as a patient rather 
than as a criminal, thus avoid- 
ing that which might have be- 


ESSEX 


FINANCE & FACTORS 
CORPORATION 


Specialists in Financing 
* Accounts Receivable 


°* Inventory 
® Machinery 


Brokers Protected 


756 Broad Street 
Newark 2, N. J. 
MArket 3-8576 





come a sexual short circuit. 














DEPOSITIONS - GENERAL 


Superior Court Examiner 
Notary Public 





MORRIS WAXMAN 
Certified Shorthand Reporter 


850 Broad Street, Newark, N.J. 


REPORTING - HEARINGS 


MItchell 3-1440 
Night Phone WAverly 3-2467 











Superior and U.S. District 
Receivership search in both 
Corporate Status, including 


24 Branford Place 


ALL TRENTON SERVICES including: 


Abstracts and information in all courts and departments. 


SUPERIOR TITLE SEARCH COMPANY 
(W. Coe McKeeby) 
Tel. MArket 3-4232 


Court judgment searching. 
courts. 
Tax information. 


Newark 2, N. J. 





Specialists 


APPENDICES AND BRIEFS 


New Jerse 
PANDICK 

71-73 CLINTON STR 
TELEPHONE \ 





LAW PRINTERS 


ARTHUR W. 


ON APPEAL 


CROSS, INC. 
y Division of 

PRESS, INC. 

EET, NEWARK 5, N. J. 
{ARKET 3-4994 
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Attorney General's Opinions ’ ; sation was paid, R. S. 43:4-4!) such benefits a pension. In any 
supra, providing that the burden| event, Judge Del Mar’s retire- 


FORMAL OPINION 1954-NO. 17.| provisions of this article, shall| of the pension shall be upon} ment was not under the provi- 
Edward B. McConnell, Esq. | be refunded to said county by|the department or office from!sions of R. S. 43:6-2 or 43:6-6 cent A. Grasso have 
Administrative Director of the! the state treasurer on warrant! which the veteran is retired. referred to above, but was under! Partnership for the Gep, 
Courts of the director of the division of The word “way” (i. e. “in the! the Veteran’s Pension Act, which Practice of Law under the : 
You have advised this Office| budget and accounting in the| same way”) used in R. S. 43:4-3! specifically describes the bene- mame of Hiering & Grass 
that you are in receipt of a| department of the treasury On| may be defined as meaning,| fits being received by him, as a offices located at The 
voucher submitted by the Treas- Vouchers certified or approved when employed in this sense,| pension, and not as a salary or Building, 204 Horner 
urer of Bergen County seeking| by the county treasurer and the “manner or method”, (Webster’s| compensation. Toms River. 
reimbursement from the State| administrative director of the| New International Dictionary) Inasmuch as pension payment — 
of New Jersey for forty (40%: | courts.” In Marvel v. Camden County, made under the Veterans’ Pen- °f the sentence above gy; 
per cent of the pension paid by The sections of the Veterans’| 135 N. J. L. 575 at 577 (Sup. Ct. sion Act cannot, in our opinion make it clear by impli 
Bergen County to former Judge Pension Act to be considered 1947), the Court had before it in the absence of express words that such a school is covereg 
A. Demorest Del Mar for th? in connection with your inquiry for consideration a statute re-| to the contrary, be regarded as the law. If educatiomal fac, 
period April 1, 1954 to June 30, are the following: quiring the filling of vacancies salary, the County of Bergen Which are private in the «, 
1954 R. Ss. 43:4-3. by a Board of Freeholders “in would not be entitled to reim- Of not being part of the p:; 
“A person so retired shall be the same manner as the original! bursement from the State, for School system were exely4 
entitled, for and during his selection or appointment.” The] any portion of these payment: frame the law as distinctly pri: 
natural life, to receive by way) Court held that the word ‘“‘man- = Fosse AV i institutions, there would 
of wensl halt of the com-| ner” | thea? Yours very truly, need for the specific ex 
nen Act (R. B. 4324-1 to 48-4-5 | St PORes, One net OF tne COM” | Mer 18 50 Oe COnSEuE Bs MeRD- Grover C. Richman, Jr.| of religious oF sectarian « 
inclusive). This retirement was | Pemsation then be igo received by | ing “mode of procedure. Attorney General Yet it gpoakeng etiee ce Ri 
authorized by the County or| Sim for his service, which shall’ aside from the foregoing con- By Daniel De Brier Soin’ distie eee aeden 


A .| be paid in the same way and ir ris ncn hicais isn bv : ‘ sentence 
Bergen. Inasmuch as the facts paid in . ‘ siderations, we point out that Deputy Attorney General statute is to be given sin 
on which this retirement by Ber- “ead 

















Announcement 
William T. Hierin 





































Your inquiry states that Judge 
Del Mar was retired under the 
provisions of the Veterans’ Pen- 













the same installments as his R S 2A4:3-19 en ee 
‘ ‘ ait ¢ y%. S. 2A:3-19 creates an obliga- : 
“ cance where that is : 















compensati é ; fabie. | tio the x Sata tr ae 
cen County was based are not age aoa nent er ones ion on the part of the State to! poORMAL OPINION 1954- No. 18 enetbie. ak inet tn 3 
No pension ps ide S é - | refund rtv per ce f the ee 2 ; seaman A ae Vane ee 
before us, we assume for pur- : ne refund cons ty per cent of the pear Commissioner: ture wil! be presum 
t 1c 





cle shall be less than fifty dol- salary initially paid in_ its 7s 

lars per month, unless the per- entirety by “the county to the You 

son so retired shall at the time Of judge, and does not refer to 

his retirement be receiving pensions. To endeavor to extend 

ee of less than fifty the obligation of the State to 
ct 


have requested our hav ye made a superflu 
opinion as to whether the Law words. Ford Motor Compan; 
Against Discrimination applies tow Jersey Dept. of betel 
to a private school for boys, pro- Industry, 5 N. J. 494, 

viding a course of study from Steel v. Freeholders a Pes 


: ke Sate rs per month, in which case »ensign payments. as distinct ; 
advise you, that this claim Of he shall be paid on retirement fro, aes : kindergarten through prepara- 89N.J.L 609, 612 (E.& 
Tu 


poses of this opinion, without 
conceding the fact, that the 
County's action was legally valid 
and proper 

It is our opinion, and we so 
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Bergen County for reimburse- | tj), smount then being re alary payments, 1S tO I8-' tion for college, which is owned Similarly, if every : 
ment should be denied. eived by him for his service ieagresti ion D€- and operated by a board of private school were exe: 
The present claim for reim- « « « » ron ee Newnes ; and not by a religious or the Law Against Disc 
hiir sm eyY Bball rently is hased UT Yourts -oOnsistently hav Iotitywt) + + urhich , wirtr - 
bursement apparently Is based’ Rp sg 43:4-4 Fur ( ’ Irts sage tently ; have institution, and which by virtue of being an 
? . + > Y . ; | ’ } pnension Y vmp Ts are ; ~ - + fF ». bboy i <a in ; + + 
upon the provisions of N. J. 5. A. “Provisions for all pensions [WG ‘i4f P ee pay eaer pet no income except from hich is in its natu 
‘ “2 1 hich rovi 1S sc fol- 5 it ‘reward OlV yr hones ee eRe ¢ | aie er | nritate’’ 24 sree 
2A:3-19, which provides as fol- arcing under this article shall re pelelnabices for Honest tuition fees and tributions private, it woul 
: be made in th RETR ei.icient service (See Walter. from private urees superfluous to provid 
iularies of the judges Of op tax ley the departmen We Police and Fire Commission In my opinion, the Law last clause of the 
ahey naAnrtec h ] z of if =" } a "ti + + 70 + 
county courts shall 4¢ the public service from which ° riggs ag 120 N. J. L. 39, 42. aoainst Discrimination does ap- proviso that priva 
¢ oe =a t gS Ct Q22 1d > > . si : - ; : : ‘ ‘ 
from county funds, ty »yerson shall be retired. N vielen ws De Lorenzo ply to such a school. Section 11 schools might use in 
asurers of the respec- ll ceas eco if New ark, 134 N J. L. .9 (E.& of the law (P. L. 1945, c. 169 as criteria other than ra 
tive counties equal semi- iSO the abolition 3 >, Or a “gratuit (‘See amended by P. L. 1949, c. 11. color, national origin 
monthly inst its; provided -tmen ois Eckert v. New Jersey ‘Sixkway N. J. S. A. 18:25-12f.) makes it in the admission 
however, that 40 per cent of the ich é ir any change (1949), More. 1 N J. 474, 480! an unlawful discrimination for Indeed. the express 
be paid tO in its tith asaet Mo! e recently, the Apel-|the owner or operator of “any such authority in pri 
coe ees) a Ail Ale aul t; Divisior ¢ our Sn ee 3 . . Sy! - = = — *elRe: 
any year (to We shall first dispose Ros VivisioOn Of OUr sSuUperlOr) nlace of public accommodation”, ondary schools plain); 





Court in Ballurio v. Castellini, jy extending the privileges and that they are prohi 


ak the county courts 
»g J 5 er 22¢ r : 1 1 . , “ae 3 
d N J Super 383, 389 (App facilities thereof. to discrim! e considering race, cr 














y by reason of the faciliti lat 
ee WIV. Ly 94! IN a Case Involving 4) acainst any person on account national origin or a: 
race, creed, color, nationai the admission of stude 








origin, vag! ancestry. The term foregoing r¢ 
ublic accommodation” our opinion that so- 
1 the law (N. J.S. A. vate educational 

as including “any were not intended by 
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DEPOSITIONS - MEDICAL LECTURES ed that pu eiabeskie” “an an at tek ce 
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, : ee ne rap nait 1 ePre +. in re ¢ such + " Ar 
v t 1047 statute. whereby the ar . . in alnec Irpose of a 
Stat igated itself to refund P*0** Title 43 1 religious or sectar. the prohibited discri: 
SPN ae a NERO rae which refers to certain judicial im : fie) seks Grover C. Rich o 
he County a portion of ths pics Y he r rover 
In All of sip ian Pe gyeksr ype fficers, receiving on retirement r Attorney Ge 
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ers New Ballot Plan A.B.A. Committee Appointments Announced | | 
STATE OF NEW JERSEY 





















— e +d 
i. 
Mor California Judges : * Se et Dated: August 23, 1954 
> i eee Chicago, Sept. 19—The ad- point personne el - the standing ESTATE OF CHARLES MEIER, deceased. | DEPARTMENT OF STA 
cae - : Mets wt sa : ; Pursyant to the order of SAMUEL 8S. CERTIFICATE OF DISSOLUTION 
scramento (ACCN —A Pl in Ministrative organization of the and special committees which Ae gp gg “ the County of Essex,| To all to whom these presents may come 
awit li : : ae : : s sishat we oe this day made, on the application of the o— ting: 
ipt California sv American Bar Association for make up a subs tantial part Of} undersigned. Executor of sald  decoused, WHERDAS. It appears to my satisfaction, 
ipinal rt indcoes fram the coming , yr was ee + ine stru ‘e is hereby given to the creditors of | by duly authenticated record of the proceed- 
icipal court juc Ste + n the coming year Was completed the operati *S tructure of the Saya to exhibit to the subscriber | ings for the voluntary dissolution thereof 
n the ballot for re.| today with the ge eager Association h or Bg agynr nes their claims and by the unanimous consent of all oo stock- 
- isd ° = = eps % z Wri sae ‘ demas nds pay the estate of said deceased, | holders. deposited in my office, tha 
nless sp i- by President Loyd ict 6.0] FEE ithi onthe from this date, or they LAKE HOPATCONG REAL TY 
i ‘LEGAL NOTICES will be forever barred from prosecuting or CORPORATION 
— ir e same against the subscriber. | @ Corporation of this State, whose principal 
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. actod mittee cl be 2 7 TAKE NOTIC E. that I shall FRANK A. M oR office is situated at 24 Commerce St. (Room 
= 7 suzges poe mittee cné irmen and the reap- Aina fobs = -"¢ AUGENBLICK & FREEDMAN, | 730), in the City of Newark, County of Essex, 
Ove a f T } intme 9 re State N Jersey Sidne Reitman 
8) ay ec J. onra > ir of +hea S at of ew erse. { t y € ° 
A aoe at ad sitar ce ment of 32 owners. » l ‘dison Place | being the agent therein and in charge thereof, 
Im plice: ssembly committee n elec- Chos on to head th * z 3s M. cooper. Newark , a. oP ? ipon whom process may be served), has 

parts ee ‘ + ' 3 . 1 James Mw | ! J Sept 2. 9. 16. 23. 30 complied with the requirements of Title 14, 
COVETEC ana reapportionmen Lees re some ol ‘ rations. General. of Revised Statutes 
ma} f + oe and lawverc i | y q@. Pated: August 25, 1954 { Ne Jer preliminary to ‘he issuing 

fa. Tac. nrad announced Nne intends U and lawyers in tne U.S TOH. R ™ f this ( ‘ertiticate of Dissolution. 2 
a ' a" mono the Tati Sy r1at : ton ‘HE ESSEX COUNTY COURT NOW, THEREFORD, I. the Secretary © 
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Pp . 4 55 state legis] ati : 5 $5.88 NOTH E OF AP ++ T qe A ATION ytice a duly executed and attested cuasent 
+ us ; OR CHANGE OF NA} in writing to the dissolution of said cor- 
‘ ne alm OI glving ne MATTER OF THE AP Kt - IC ATION | poration, executed by all th ateckbo 
O} r aripaes \ tOSE KAPLAN FOR LE: TO AS eoi, which said consent and the recor¢ 
7UsU UE rter primary election N rHE NAME OF ROSE MOET Plain- f the proceedings aforesaid are now on file 
Cc Pi n my said office as provided by law. 
- HOM IT MAY CONCERN IN TIMONY WHEREOF, I 
idl n rt f 1 ned will have hereto set my hand and af- 
‘ . 1 I Co at the ci b 4 frenton, 
A Jersey, on the this ptember, A.D., 
nt : sal 2 z 2:00 o'clock | (Seal) hundred and 
‘ wit] t as f ir 
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é I 1 t. Secretary of State. 
I LAN L.J.—Sept. 16. 23. 30 $12.80 
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tne reguiar many ate of the County of 2 my office that 
Of Pass i pf cation UEL CO., INC. 
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Presentment on Juvenile Delinquency 





(Continued from page 1) 


attributed to parental 
Mr. Hoover sees no remedy ex- 
cept the development of a sense 
of personal responsibility on the 
part of parents, even to the 
extent that they should’ be 
forced to pay for property 
‘wantonly destroyed’ by _ their 
children. 
Conclusions Drawn 

Observation of this problem of 
juvenile delinquency both in the 
role of grand juror and private 
citizen has led us to several con- 
clusions: 


1. We feel that responsibility 


for the child’s action must be 
impressed upon the parent. The 
Child Welfare Act is specific 
in prescribing a parent’s re- 
sponsibility for the physical and 
moral wellbeing of his child. 
Parents of children who become 


involved with the law should be 


proceeded against where there 
is any evidence of their failure 
to properly supervise the child 
Our Legislature should investi 
gate the Michigan law making 
the parent responsible for the 
property damage done by his 
child with a view to enacting 
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failure. 


such a ‘law in New Jersey. The 
law should also provide that 
parents must be present at all 
hearings involving their minor 
children 
Child Nee ds marernn 
The responsibility of the par 

ent to supervise his child earri¢ 

with it the obligation to direct 
the child’s reading and amuse- 


ment. While 
as to 
desirable lit 

epresel 
affect 
can 








authorities disagree 
to which un- 
erature and orial 
itation may harmf 

an adolescent mind, there 
question that such 


the degree 


pict 


be no 


visual material does no good 
We strongly recommend, there 
fore, that parents interest m 
‘elves in the reading matter, 
radio and television programs, 
te., for which their childrer 
show a liking and endeavor f 
direct their tastes into l 


some channels 


2. The matter of establishing a 
‘urfew for young people should 
be thoroughly explored. Many 
‘ities using the curfew report 
a satisfactory experience. St 
Louis is the latest of the cities 
to impose a curfew and report 
indicate widespread supp 
it from l schoolme 

ie Ol! ils and ( 
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3. We suggest a ¢ 1ution 
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weapons that can _ be pplie 
against the offender and his 
parents—social pressure. P 
bation d fines are not half si 
much feared by those who bre 
the law as i 
tells ir 
misd 
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NOTICE: 


Size of Filed a 


The Administrative Director 





of the Courts in order to allay 
misgivings that have arisen 
with respect to the effect of 
R. R. 1:27C, Format of Filed 
Papers, adopted effective 
September 8, 1954, has an- 


nounced with the approval of 


the Supreme Court that the 
intent of the rule is to au- 
thorize pleadings and other 
papers ) be prepared and 
filed on letter size as well as 


on legal size paper. The di- 


mensions specified in the rule 

mentioned therein, are ap- 
proximate nly and it is not 
he intent ¢ the rule to 
render obsolete paper of a 
slightly different size which 
1 law firm or supplier may 
have on hand 
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